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VIA FEDERAL EXPRESS

Mr. Stephen Wassersug
Director
Hazardous Waste Division
U.S. Environmental Protection Agency
Region III
841 Chestnut Building
Philadelphia, PA 19107

Re: Novak Sanitary Landfill Site

Dear Mr. Wassersug:

We are writing to seek your approval of a proposal
recently made to EPA by certain potentially responsible
parties ("PRPe") with respect to conducting a geohydrological
investigation at the Novak site. The proposal, originally
made in writing to Mr. Joseph Donovan by letter dated July
14, 1988, makes eminent sense both from the PRP and government
perspective. A copy of that letter is enclosed for your
convenience. Mr. Donovan is aware that you are being
contacted directly.

EPA has invited the ten PRPs who have thus far been
notified to perform an RI/FS for the Novak site, and Mr.
Donovan has set an August 11, 1988 deadline for the PRPs
to commit to this RI/FS. However, after considerable
discussion, the PRPs concluded, based upon a proposal
formulated by their consultant, Geraghty t Miller, that,
in the first instance, the information needed by EPA on
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the Novak site can be obtained most efficiently and quickly
through the conduct of a "field investigation" rather than
through an RI/FS. Consequently, this alternative approach
was proposed to EPA in the above-referenced July 14, 1988
letter.

For several reasons, the field investigation approach
would be superior to the conduct of a full RI/FS, both from
the point of view of the PRPs and EPA. A field investigation
would gather all information necessary to fully characterize
the Novak site, under the comprehensive work plan that has
been proposed. It would follow strict QA/QC protocols and
would be conducted under full EPA supervision and oversight.
However, because the field investigation would not have
to follow all of the strict administrative requirements
of the NCP, it could be conducted more quickly than could
the same tasks under an RI/FS, and * it would require the
dedication of fewer EPA resources to perform the oversight
function. - <

The PRP proposal contemplates the execution of an order
pursuant to Section 3013 of RCRA as the mechanism for
obtaining an enforceable commitment from the PRPs. Several
of the named PRPs for Novak have been involved in field
investigations under RCRA 3013 orders for other sites, and
in those instances it has been the experience of both PRPs
and EPA that this mechanism was effective and administratively
less cumbersome than the RI/FS process. If results of the
field investigation indicate that additional work needs
to be conducted, such work can promptly be initiated, leading,
if necessary, to a completed RI/FS.

Various other factors render the Novak site particularly
appropriate for the use of a 3013 order. Although hundreds
of parties have been identified as users of the Novak Sanitary
Landfill during its period of operation, only ten parties
have been named as PRPs by EPA. Many of these PRPs believe
they can demonstrate either that their waste was not hazardous
or that hazardous constituents in their waste were
insignificant. The PRPs have been told that EPA is about
to name six more PRPs. However, it is extremely unlikely
that any of these new PRPs will be in a position by EPA's
August 11 deadline to make a decision on whether to proceed
with an RI/FS. Thus, the ten originally-named parties will,
in all probability, have to decide whether to fund any
remedial studies by themselves.

In addition, as various PRPs have explained more fully
in a May 27, 1988 letter to Joseph Donovan (copy enclosed),
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the accuracy of EPA's prior data concerning the supposed
threat posed by the Novak site has been seriously questioned.
In fact, most of EPA's data, based on a single day's samples
taken nearly four years ago by EPA's contractor, NUS
Corporation, have been deemed to be unreliable from a QA/QC
perspective by NUS itself. In addition, a substantial body
of data indicates that any contamination in the area results
from naturally occurring geologic sources and/or point sources
other than the Novak sitel Furthermore, after a detailed
hearing that considered substantial technical information
on the :te, the Pennsylvania Environmental Hearing Board
recent. .ound that Novak Landfill could remain in operation.
It continues in operation at the present time.

Although the Novak site was proposed for inclusion
on the National Priorities List ("NPL") over 18 months ago
(in January 1987), the site still has not been placed on
the NPL. Nevertheless, EPA has informed us that the site
has been scheduled for commencement of an RI/FS during the
first quarter of Fiscal Year 1989, and that EPA believes
that response activities can proceed quickly enough for
"substantial and continuous physical on-site remedial action"
to commence by the October 1989 deadline (for 175 facilities \_^
nationwide) pursuant to Section 116 of CERCLA, 42 U.S.C.
§9616. Assuming any remediation is shown to be necessary,
we are dubious that the RI/FS and remedial design stages
can be completed and remedial action begun by that deadline.
Nevertheless, the work that the PRPs propose to undertake
will assist EPA by expediting the site investigation.
Implementation of the proposal will not delay the project,
and could, in fact, move it forward more quickly than if
EPA were to conduct an RI/FS through its contractor.

Geraghty & Miller has advised the PRPs that the work
called for in the proposal could be completed and presented
to EPA in time for EPA to commence the RI/FS in the first
quarter as scheduled. Consequently, there should be no
detriment to EPA. Furthermore, if the investigation shows
significant contamination at the site, one would have to
predict that there would be a greater likelihood that the
PRPs would be willing to assume the burden of the RI/FS.

In short, the use of a 3013 mechanism will make it
much more likely that the existing Novak PRPs will be able
to reach a consensus on conducting remedial studies at the
site before EPA's proposed deadline. The field investigation
proposed by the PRPs will not in any way slow down site
characterization or delay the implementation of a full RI/FS,
f current study results reveal that such an expanded study s^X
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is necessary. Consequently, the use of a 3013 order will
in 'no way prevent EPA from achieving any statutorily-imposed
deadlines for institution of any necessary remedial actions.
Furthermore, while the initial field study is underway,
newly-designated PRPs will have enough time to acquaint
themselves with the facts, so as to make an informed decision
on future participation in the remediation process. Thus,
the interests of preserving the Superfund (the proposed
work would not be duplicative) , encouraging private party
responses and adhering to legislative deadlines all would
be served .

We would very much appreciate the opportunity to make
a comprehensive presentation of our proposal to you at your
earliest convenience, at which time we can answer any
questions which you may have. Considering the August 11
deadline that now constrains us, we respectfully request
a prompt response to this letter. I can be reached by
telephone at (201) 228-5700. Your consideration is
appreciated.

Very truly ôurs

~
WILLIAM /. .FRIEDMAN for

THE fcÔ AK PRPs
WJFiccr/010-1
Enclosures
cc: Mr. Joseph Donovan, EPA, Region III

fj
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July 14, 191$

BY FEDERAL EXPRESS

Joseph J. C. Donovan, Baquirt - 3RC23
Assistant Rsgionai Counael
U.S. Snviromaental Protection Agency
Region ZZX
341 Chestnut Building
Philadelphia, Pennsylvania 19107
Rat Hovak Sanitary Landfill

Dear Hr, Donovani
Reference if made to tht Utter to you dated June IS,

1988 from the Potentially Responsible Pirtiei thue far notified
by the IPA ("the current PRP's") with reapeet to the Hovalt
Sanitary Landfill ('the Site*). Among other things, the above-
referenced letter confirmed that the EPA would provide an
additional thirty daya, 1 . t* / until July 15, 1988, for the
current PRP'S to seek to organize and to addffeee teohnical
and allocation issues relating to the Site. This letter is
intended to provide you with an update of our activities ovsr
the paat thirty days and also to set forth our proposed course
of action for the next seversl weeks*

Bscause of the significant technical uncertainties faced
by the current PRPs at the Site, the primary focus of the group
over the paat month has been to choose a technical consultant*
The consultant ehossn was Qeraghty a Miller* This choice vat
based on careful evaluation of the proposal submitted by tieraghty
& Miller i interview! with the project teaa, and the consulting
firm's excellent reputation in the area of groundwater invsatigation
and remediation*

The current PRP's have also been struggling with allocation
issues* In an effort to resolve some of those issues* atenbers of
the group conducted an extensive review of available BPA docuosnta
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\j relating to tht site* 0esed on fchlt review, the current
PKF't would liXe to recommend to the EPA that other entitiea
be added to the PW croup and that follow-up inquiries be made
relative to a number of other entities. It ii our intention
to present thie information to you during our meeting with you
on July 21, 1966.

As mentioned above t Geragnty * Killer submitted a propoaal
to perform technical eervicea relating to the Site, Thef-
acope of work calla for a field investigation intended to
provide an improved understanding of the hydrogeologic and
groundwater quality condition! at the Site* Thie scope of
work is attached hereto as Exhibit 1* As you can seer the
components include a review of existing data, a fracture
trace analyeia as a means of locating additional nan It or ing
wells/ and the preparation of a technical work plan for
additional field work at the Site. Basic elements of this
technical work plan include a geophyaical survey, the installation
of additional monitor! no wells r an aquifer test and greundwater
sampling* Geraghty 6 Miller believes that the data generated
as a result of this work plan would provide a good basis for
the formulation of the first phase of a Remedial Investigation
and Fallibility study at the Site* Geraghty f Killer has
already commenced its review: of the existing data relating to
the Site, and expects to submit a technical work plan for

A; review and approval within one month after completion of
1 the data review* .

Ke look forward to discussing our recent activities and
alao our propoaed course of action with you at our nesting
on Thursday i July 21, 1988.

Very truly yours,

.The Potentially Responsible
Parties thus far notified
by f FA with respect to tht
Movak Sanitary Undf ill

cot Kichael Towle

V
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Tna preliminary aits aaiuratnt win OOniiit of a data
ravisv and fiald invtstiffatioa to chsraotariis subsuriaos
condition* at tii« HovaX Itnittry Landfill aits and will
addrass th«

Th« dirtotiont of ground»vittr flov will ba
«

ainad by installing ind AV«lu»tln4 data £r«i vtlla
tapping diaorftt* fraoturt int«rval§, Tho gtologio
9tYUotu»a and poiaiblo Bounding «2f«ota by tha
landfill vill b« takan into aooount.

THa «xt«nt and lagnituda of gro\md*vat«jr
contamination, vhioH may IH attvibutabla ta tho
landfill, vill bt

o Saaidantial vtila vill b« invantoried and pot«n*
%ial t*u*M tf aKytauvt idantif iad and aos&ssad.

•

o Th* XraBftx v«il vill b« iavaatifatad, and its
position rtlativa to tho landfill (upgndiant or
downgradiaat) , as vail as all potential eowMM tf
tns oonUBiaants fotind in this vsll, vill b«

o A valid, ttohnioal data bass vill b«
to svaluats'ths nasd for furthar vork.

Th« fiald inva§ti9«tion vill bs dtsign«d to eoaploatnt
and folly utiliBs prsvious vorJe. Kxiiting Bonitoring vslls
vill bs saaplad if thay ars constructed pvopstlyi existing
ground-vat ar-<ju*lity data vill bs usad to hslp iooats nsv
valla and identify ths ohaaioals of oonesm. Kevsvsv, ths

AR3Q0027



bate, u.i WM CuUU * «*/;• vi** :>* aĉ ;ior tucur« «i«w*tic.u.
concerning tht pit*.

' ' '

The components of thi investigation include fcht
following tasks f

Tft§X 1. Dtta fttvitv•

Tuk a* Preptrttion of the Work PUn
TtsX 9. rrtctur* trtoa X»tlyaii
Taek 4, Field Xnvectigttion
Task 5. Dtti Evaluation and Report Prcptrition

each of tht«t tttka it d«iorib«d in datill belov,

1.

PuiHehcd Aft4 unpû liehed dita will be oelleetetf and
r«vi«v«d. Tht ditt to bf eolitcted vill inoluda/ but not te
limited to/ u.a. Geological fturve? (tfCOl) tnd Hnniylvtiiia
Geological Survey (PXoa) publi«4ticmf, (7.8. Department of
Agriculture (U«DX) toil iurvtyo, unpubliehed geologie t»-
porte from local univarfitic»( Satterthvaite report* tad
eorreepondence, MUI reports tad eonretpOBdanoe, a literature
eearch on tht occurrtnct of bwium in the envirenMAt aad
eoncfntrttiens of barium in carbonate aquiferi, Penneylvania
DIR water quality data free Maplin? local retldeatiAl
velli, iand«ufe information within a i-mllt ttdiua, ground-
veter ueere vithin a .0.0-mile rediue, and a review of the
quarrying operatione in the vicinity of the tfovaJt Landfill.

»

The validity of data collected during the NOf campling
round and in the catterthvaite report* vill be evaluated
during this task. If it is determined that the
satterthvaite veils and vater*quality data are acceptable,
then the work plan vill be written based upon their work.
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**var quality irom vurifrvii fraotura »on«§, t&araby
"blanding* eontiainatad vlch uneontaiinitftd vitar) , that thi
flatttrthvtltt v«iu art aasking thi trua piotura of flov
diraotions and ground-vat^r quality at tba aita, than addi-
tional work vill hava to ba parforaad to proparly aaaaaa tha

ayttaa.

of

A work plan for tha praliainary §ita iaaatamant vill ba
praparad and aubBittad to tha USZPA for approval prior to
tha start of fiald work. Tha vorX plan vill daeorib*
aathoda of vail initallation and aaaplinf * vail aiuatar
placaiant, aojuifar tasting, aad geophysical aurvayi. Tha
vork plan vill alao iaoluda •pacification* for haalth and
tafaty aspaet* of tha invaatigation and

Taak 3. Fyiour* Tr*g« Analvai

To aid in locating additional aonitorin? wilia at tha
Hovak Landfill, a frmotor* trtoa analyaia vill ba parfonad
to lo«at* liitttaants tnd fraoturt traeaa. Storao pain ot
blaok-and-vhita photographs aa vail if infrax*4 photognpha
vill ba raviavad by uaing a ttaraoaoopa( $ida Looking Radar
(SIX) photographs* if availabia for tha awa, vill alio ba
avaluatad and fraotura traeaa plottadt Aa tha intaraeoting
linaaaanta and fraotora traeai ganarally indioata badrock
fraeturaai thay vill aid in locating nav aonitoring valla on
tha Novak Landfill proparty,

Tha fiald invaatigation taak vill ba oeapriaad of four
aubtaakfi (1) a gaophyaioal aurvay say ba undartakan to aid
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x resistivity survey aty be conducted to locate ton**
of highly conductive ground water, if praeent, rtditting
fra tht landfill.

If th« fiftttertbwtitt viiit art -found to b« properly
constructed, then three to five additional vtllf vill bi
initalled, in cluster arrtngaMnti, to verify groû d-vtter
flov direotione, identify vert iwl eosponenti of flov« and
ev&iumte sounding effect* of the landfill. If the
eattert&vait* veils are not considered aeoeptabla for
monitoring purposes t then five to eight nev be4re*X velle
vili be initalled at the site to define horizontal afti
vertical oespeaent* of ground-vater ficv, sounding, and
interconnection of on-aite velU vith the Xraaar vail.

The nevly iMtallod ftonitoring valla vill tap only one
fracture lone in order to clearly evaiuete greundirater
quality and flov at the »ite, The eaoonaelidatad aedivanti
vill be drilled using an auger drilling rig and aaaplad vith
a eplit-core barrel (split ffpoen). The 0taplas vill be ana*
lyaad for barium; Shelby Tube saaples say also be collected
in the residuum fer permeability analysis. If vater is en-
countered in the overburden above bedrock, a afeall-diaaeter,
?ve vonitoring vail My be in* tailed, The badrooX veils
vill be drilled vith tud rotary in the overburden and an
eir*rotary, dovn-hole hammer in the bcdroek. As barite (a
bariua ainaral) is a oonstUueot of drilling mid, no satpies
vill be collected in the overburden vhen using the «ud-
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May 27, 1986
Joaoph Donovan, Biq.
United Statea Environment*! Protection Agency
Region XXI
*U Cheitnut Building
Philadelphia, Pennsylvania 19107

Rat Novik Santiary Landfill, Khitthill Townahip,
LeHigh County, Penniylvinii —SPA Il/FS Participation
Requeat bo Currant Movak Landfill PRPa

Dear Mr. Donovin:
Thia latter ia written on behalf of the underaigned entitiee,

identified by BPA at varioua timaa over tha peat yaar aa partial
who may hive lorne raaponaibility for allegedly contaminatad
condition! at tha Hovak Sanitary Landfill {"tha ourtent PUP
group"). Tha currant FRP group wifhai to vaipond to BPA'S
for their participation in development of a raaadial work plan
(RX/FS) for tha Movak aitt. Initially* many if not all of tha
currant PRPa have hiatorically cooperated, where appropriate, with
tha afforta of varioua environmental enforcement agenoiea to
addraaa and remediate problem environmental condition!, However,
thara are currently aarioua quaationa about tha nature and aitant
of tha contamination alleged to aiiat at and in tht vicinity of tha
Movak Landfill, wa balieve that a meeting with IPA can help to
better define tha parameters of work appropriate for the Movak
landfill lite, Aa thia lattar outlines, much data ia already
available which can provide tha bluaprint for any additional
invaatigatory work which nay ba nacaaaary.

The data developed by IPA to data ia, at beat, inconelueive
concerning tha aariouanaaa of environmental conditiona at and
around tha Movak Landfill. SPA*a data* which era baaad on a tingle
day'a aamplai taken nearly four yeara ago by BPA'a contractor, HUB
Corporation, have bean deemed to ba unreliable from a QA/QC
perspective by HUB itaalf. Thia, at a minimum, craataa doubt about
tho validity of moat if not all of tha analytical raaulta aada for
tha Hovak alta in June 1184.
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Joseph Donovan, Esc,
Hiy 27, 1968
Pagi Two ;.,

In addition, there if a substantial body of data to eupport the
premise that the relatively high concentrations of certain organic
and inorganic eubatanoee measured by EPA in several of itf eajiples
nay bt traced to naturally occuring geologic sources and/or point
sources ethtr than the Hovak site. For instance, barium — an
inorganic conatitutnt found in numerous samples taken by SPA «
oocurt naturally In aisoeiation with tht regional oarbonatt rock
type*. Ai anothar «xtmplt, ralativaly high barium lnvtit and
Itvali of ctrtain organic uubitancaa nornally tiaociattd with
petroleum hydrocarbona wtro found in a linglt drinking water well
located weet of the Hovak fite. Thete readings apparently form the
principal baaia for the Hovak aite'a hioh groundwater pathway ecote
aaaigned by SPA, which in turn greatly Impacted on the aite'a
current 42.9 HR8 icore. However* BPA*a poatulated contaminant
pathwaya are epeculative at beat* in fact, they are not aupported
by available empirical data which are descriptive not only of the
regional geology but of actual eite-proximate groundwater flow
condifciona over en extended period of time.

The Hovak landfill hae alao already been the subject of
idniniatrative adjudicatory hearinga involving the Pennaylvaoia
Department of environmental Reaourcei (PAD1R), The landfill wae
cloaed at the end of 1964 by PADIX, which alleged a nuabar of
environmental violation! ultimately proved to be unaubatantiated,
The landfill ownera challenged PAPKK'e cloaure action and, aa a
reault, a aubatantiai technical end factual record of conditions at
the aite waa developed* oh the baaia of thia data, the
Environmental Hearing Board (BHB) found that PADfft'a cloaure of the
Hovak landfill waa unwarranted. Two and one half yeara after it
waa cloaed by PADZR, the Hovak Landfill waa allowed to reiuae
operation*

The considerable body of technical data provided regarding theHovak landfill «•• aubetantiated by the EHB. The XKB record baa
been avtiitble to XPA eince Harch 1987. On March 20, leer the
Hovaka submitted thia information to IPA in an effort to convince
the Agency that the available technical and legal record warranted
re-evaluation and coneownitant reduction of the landfill'a hioh HRS
acore. To date, there haa been no KPA reaponae to the Hoveka*
aubniaaion.



Joseph Donovin* Siq.
Miy 27, 1980 .
Page Three

Baaed upon tht extant information, we believe that there ia •
•trioui qutafcion •• to whether the Novak lindfill thould undergo
tht typ« or magnitude of rtmtdiition which would a«tm to b«
•nviaiontd by E*A. Owing to the current time constraint! pltctd on
the FRPt ntmtd by EPA to date* we auggeat that a motting be
arranged at the earlieat poaaible date to diseuaa theae nattera
further and in greater detail. Lawrence Diamond, Saq. of Hannoch
Weiaman« 4 Backer Farm Road, Xoaeland, Mew Jorley 07068,
xepreaenling Sianley-vidnac, Inc. will vvrve as the contact peraon
for the underaianed PRPa. pleaae phone Mr. Diamond at (201)
335-3300 regarding your availability for auch a meeting.

Very truly yours*

A T * T
Aabury Oriphite Mills, Inc.
Caloric Corporation
General Bleobrio ConpanyGeneral lUchine Corporation
Inaer«oll«tand Coopany
0tanley»Vidnan» Ing.
tyUt Pipe Corapiny

cc: Michael Towle ̂  3HN12
Haiardoua Haate Management Division
U.S. Snvironmntal Protection Agency
Region III
841 Cheatnut Building
Philadelphia! PA 19107
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